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Central Information Commission

बाबा गंगनाथ माग, मिु नरका
Baba Gangnath Marg, Munirka
नई िद ली, New Delhi – 110067

ि तीय अपील सं या / Second Appeal No.:

CIC/DELJB/A/2019/104620
.....अपीलकता/Appellant

Om Prakash Gaud
VERSUS/बनाम
PIO,
Nodal Officer-(Vigilance), Delhi Jal Board
(Government of NCT of Delhi), Vigilance
Department, Varunalaya Building, Phase-II,
Karol Bagh, New Delhi-110005.
2. Nodal Public Information Officer-HQ,
Director-(Enforcement)-(RTI), Delhi Jal Board
(Government of NCT of Delhi), Room No.-315-B,
RTI Cell, Varunalaya Building, Phase-2, Karol Bagh,
New Delhi-110005.

... ितवादीगण/Respondent
Relevant facts emerging from appeal:
RTI application filed on
CPIO replied on
First appeal filed on
First Appellate Authority order
Second Appeal received at CIC
Date of Interim Hearing
Date of Interim Decision
Date of Final Decision

:
:
:
:
:
:
:
:

lwpuk vk;qDr

27-09-2018
26-10-2018
12-10-2018
16-01-2019
30-01-2019
22-03-2021
22-03-2021
13-07-2021

:

Information Commissioner :

Jh हीरालाल साम"रया
Shri Heeralal Samariya

Information sought:
The Appellant sought following 02 points information regarding of Department
proceedings in the case of Charge-Memo no. DJB/Vig./Major/CS-(B)106/(11)/2013/9685 dated 04.09.2013 against him wherein the major penalty is
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dismissal from service and another charge memo dated 25.02.2014 wherein he
had finally dismissed from services:

Having not received any response from the PIO, the Appellant filed a First
Appeal dated 12.10.2018. The FAA, vide order dated 16.01.2019, directed the
PIO to provide the information to the appellant if it is not covered under any other
exemption clauses of the Act within stipulated time period. The order is as under:

Grounds for Second Appeal:
The PIO has not provided correct information to the Appellant.
Relevant Facts emerging during Hearing:
The following were present: Appellant: Present in person
Respondent: Mr. N.K. Sharma, PIO (Vigilance), Delhi Jal Board, GNCTD
Appellant stated that relevant information sought has been wrongly denied under
the garb of Section 8(1)(h) of the RTI Act, 2005.
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PIO submitted that the averred Disciplinary proceedings has not been concluded
yet and thus, relevant information was not provided.
Appellant interjected to state that PIO has still not justified how disclosure of
information would impede the process of investigation.

Interim Decision:
Commission on the basis of proceedings during hearing, directs the PIO to file a
written submission justifying his denial of information under Section 8(1)(h) and
how disclosure of the same would impede the process of investigation. The
written submission of PIO justifying the denial of information under Section
8(1)(h) of RTI Act as directed above shall reach the Commission within 7 days
from the date of receipt of this order with a copy duly endorsed to the Appellant.
Further, if the Appellant desires to counter the submission of PIO, he may submit
the same to the Commission within 7 days of receipt of the CPIO’s submission.
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ADJUNCT DECISION PROCEEDINGS
In furtherance of the interim decision wherein PIO was directed to justify
the invocation of Section 8(1)(h) of the RTI Act, 2005. Commission is in
receipt of the written submission of PIO dated 13.04.2021 and counter
submission of Appellant dated 20.04.2021.
Written Submission of PIO dated 13.04.2021:

Page 4 of 11

Page 5 of 11

Appellant Counter submission dated 20.04.2021 is taken on record:
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Final Decision:
The current milieu of the pandemic COVID-19 has necessitated the
Commission to take some extraordinary steps in the disposal of cases to
avoid further backlog and delays subverting the very purpose of RTI Act
which includes inter alia disposing the referred case on the basis of the
written submissions of the both the parties.
In doing so, Commission has gone through the written submissions of both the
parties and observes from the perusal of facts on record that the PIO(Vigilance)
has relied on the rationale that case has not reached its logical conclusion due to
suspension of the averred disciplinary proceedings (DP) in respect of which
appellant had sought information. Even if said argument of the respondent
authority is conceded with, the question of its impeding the process of
investigation is still not justified by the PIO(Vigilance). Further, PIO(Vigilance)
in the written submission has admitted the fact that inquiry proceedings were
completed, and a report was submitted to the Disciplinary Authority and since
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then the said proceedings is kept in abeyance. Now, commission is aghast by the
fact that Respondent Authority has kept the averred D.P in abeyance solely based
on the conclusion of some other proceedings for such a long time, Nevertheless,
Commission is not empowered to interfere in the administrative function of the
Respondent Authority. However, the indefinite abeyance of the said proceedings
despite attaining finality as averred by the PIO(Vigilance) in the Written
submission dated 13.04.2021 cannot be considered as an impediment towards the
process of investigation or the proceedings.
Further, Commission observes that the PIO has neither justified as to which
aspect of Section 8(1)(h) of RTI Act is attracted in the facts of the instant case
nor mentioned as to what part of investigation or proceedings will be impeded
from the disclosure of said information. Moreover, FAA vide its order dated
16.01.2019 directed the PIO to provide the relevant information to the appellant.
In the facts and circumstances of the case, Commission places reliance on certain
judgments of superior courts, some of which have been cited by the Appellant
also in the grounds of Second Appeal, wherein, Courts have stressed on the fact
that mere claim of Section 8(1)(h) is not enough.
Here, reference shall be had of a judgment of Hon’ble Delhi High Court in the
matter of Bhagat Singh vs. CIC dated 03.12.2007 wherein the following was
observed:
“13. Access to information, under Section 3 of the Act, is the rule and
exemptions under Section 8, the exception. Section 8 being a restriction on
this fundamental right, must therefore is to be strictly construed. It should
not be interpreted in manner as to shadow the very right itself. Under
Section 8, exemption from releasing information is granted if it would
impede the process of investigation or the prosecution of the offenders. It is
apparent that the mere existence of an investigation process cannot be a
ground for refusal of the information; the authority withholding information
must show satisfactory reasons as to why the release of such information
would hamper the investigation process. Such reasons should be germane,
and the opinion of the process being hampered should be reasonable and
based on some material. Sans this consideration, Section 8(1)(h) and other
such provisions would become the haven for dodging demands for
information...”
Similarly, the Hon’ble High Court of Delhi in the matter of B.S. Mathur v. PIO,
Delhi High Court in W.P. (C) 295 of 2011 dated 03.06.2011 has held as under:
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“19. The question that arises for consideration has already been
formulated in the Court's order dated 21st April 2011: Whether the
disclosure of the information sought by the Petitioner to the extent not
supplied to him yet would "impede the investigation" in terms of Section
8(1)(h) RTI Act" The scheme of the RTI Act, its objects and reasons indicate
that disclosure of information is the rule and non-disclosure the exception.
A public authority which seeks to withhold information available with it has
to show that the information sought is of the nature specified in Section 8
RTI Act. As regards Section 8(1)(h) RTI Act, which is the only provision
invoked by the Respondent to deny the Petitioner the information sought by
him, it will have to be shown by the public authority that the information
sought "would impede the process of investigation." The mere reproducing
of the wording of the statute would not be sufficient when recourse is had to
Section 8(1)(h) RTI Act. The burden is on the public authority to show in
what manner the disclosure of such information would 'impede' the
investigation...
22. ...The mere pendency of an investigation or inquiry is by itself not a
sufficient justification for withholding information. It must be shown
that the disclosure of the information sought would "impede" or even
on a lesser threshold "hamper" or "interfere with" the investigation.
This burden the Respondent has failed to discharge.”
(Emphasis Supplied)
Further, Hon’ble Delhi High Court in the matter of Adesh Kumar vs. Union of
India &Ors. dated 16.12.2014 held as under:
“6. A plain reading of the aforesaid provision indicates that
information which would impede the process of investigation or
apprehension, or prosecution of offenders could be denied. In order to
deny information, the public authority must form an affirmative opinion
that the disclosure of information would impede investigation,
apprehension or prosecution of offenders; a mere perception or an
assumption that disclosure of information may impede prosecution of
offenders is not sufficient. In the present case, neither the FAA nor the
CIC has considered as to how the information as sought for would impede
the process of investigation or apprehension or prosecution of the
petitioner and other accused.”
( Emphasis Supplied)
(...)
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“10. A bare perusal of the order passed by the FAA also indicates
that the aspect as to how the disclosure of information would impede
prosecution has not been considered. Merely, citing that the information
is exempted under Section 8(1)(h) of the Act would not absolve the public
authority from discharging its onus as required to claim such exemption.
Thus,
neither
the
FAA
nor
the
CIC
has
questioned the Public Authority as to how the disclosure of information
would impede the prosecution.”
( Emphasis Supplied)
Adverting to the aforesaid ratios, the denial of information under Section
8(1)(h) in the instant matter is rejected. Commission directs the PIO to provide
relevant information to the appellant as sought in the instant RTI Application,
free of cost via speed/registered post, within 30 days from the date of receipt of
this order and accordingly compliance report to this effect be duly sent to the
Commission by the PIO. However, PIO must not provide information which is
exempted from disclosure under any other provisions of the RTI Act, 2005.
The appeal is disposed of accordingly.

Heeralal Samariya (हीरालाल साम"रया)
Information Commissioner (सच
ू ना

आय$
ु )

Authenticated true copy
(अिभ मािणत स ािपत ित)
Ram Parkash Grover (राम काश ोवर)
Dy. Registrar (उप-पंजीयक)
011-26180514
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